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                                                                                            G.R. Case No.986/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.986/2012 

              (U/S-420 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Akbar Ali 

       ---------Accused person 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. M. Narzary              

Evidence recorded on: 22.4.15/3.8.15/30.9.15/30.10.15 

Argument heard on: 26.2.2016  

Judgment delivered on: 10.3.2016  

 

JUDGMENT 

1. The prosecution case in brief is that accused Akbar Ali collected money 

from Md. Mahar Ali, Md. Harez Ali and Md. Mafizul Haque and other 

villagers on promise to provide electricity connection. However, he could 

neither provide electricity nor refunded the money which he collected. So, 

they filed a complaint against Akbar Ali before the A.G.M.R.E. Maintaining 

RGGVY, APDCL (LAZ), Mangaldai on 18/7/2012. A copy of the complaint 
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was also sent to the Deputy Commissioner of Udalguri district, which was 

forwarded to the officer-in-charge of Rowta police station with direction 

to register a case vide official communication No.UCN-

1/2012/Pt.I/49/6872 dated 18/07/2012. 

2. Getting the aforesaid direction from the learned Deputy Commissioner the 

O/C registered Rowta P.S. Case No.99/12 U/S-419/420/406 of IPC against 

the accused and duly investigated the case. After completion of 

investigation finding sufficient prima facie materials the I/O submitted 

charge sheet against accused Akbar Ali under the said sections of law. 

Hence, this case. 

3. When the accused appeared copies of relevant documents were furnished 

to the accused as per Section-207 of CrPC. After hearing both sides on 

the point of charges my learned predecessor was pleased to frame charge 

U/S-420 IPC alone. Then, the particulars of charges were read over and 

explained to which he pleaded not guilty and claimed to be tried. Thus, 

the case proceeded for trial.  

4. POINTS FOR DETERMINATION: 

“Whether accused Akbar Ali cheated Harez Ali and others, 

who are the residents of village Dibbichara, by dishonestly 

inducing them to deliver money promising to provide 

electricity connection in their name; and thereby 

committed an offence punishable U/S-420 of the Indian 

penal code and within my cognizance?” 

5. The prosecution side examined as many as 8(eight) PWs. Except, PW-4, 

all other prosecution witnesses were cross-examined by the defence. 

After closure of prosecution evidence statement of the accused was 

recorded by my learned predecessor U/S-313 CrPC. The accused pleaded 

complete denial regarding his involvement into the crime but declined to 

adduce defence evidence.  

6. I have heard arguments from learned advocates of both sides; learned 

Asstt. P.P. Mr. Dipak Dahal for the prosecution and learned Mr. M. 

Narzary for the accused persons. At the time of argument learned Mr. 
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Narzary submitted that the evidence given by the prosecution witnesses 

are self-contradictory. He further submitted that in a situation like this the 

benefit of doubt should be extended to the accused. In support of his 

submission learned Mr. Narzary relied on a decision rendered by our 

jurisdictional Guwahati High Court reported in 2002(2) GLT 103 in 

Budhua Mura, Appellant Vs. State of Assam, Respondent. 

According to him, from the evidence if two possibilities could be seen 

then the one which is beneficial for the accused that should be extended 

to him. He also submitted that in the present case at hand two sets of 

evidence could be seen and therefore the benefit should be extended to 

the accused thereby acquitting him from the charges of this case.  

7. On the other hand landed Asstt. P.P. Mr. Dahal submitted that the case 

law referred by learned defence counsel cannot be relied upon in this 

case as there is difference in factual circumstances in both the cases. 

According to him the evidence of prosecution can be fully relied upon that 

the accused committed the alleged offence and accordingly he should be 

punished in accordance with law. 

8. It is the cardinal principle of criminal law that the accused should be 

considered innocent until and unless his guilt is proved beyond all 

reasonable doubt. The Hon’ble Gauhati High Court in 2002(2) GLT 

103(Supra) at Para-24 has held as follows: 

24. Coupled with the above, we have to also bear in mind 

that when prosecution adduces two sets of witnesses, one 

contradicting the other, and the Court is not a position to 

hold confidently as to which set of witnesses has told the 

truth, then, both sets of witnesses have to be discarded or, 

at least, the set of evidence, which goes in favour of the 

accused shall be adopted by the Court. Reference may be 

made to Harchand Sigh and Anr. v. State of Haryana, AIR 

1974 SC 344.  

9. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     
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DISCUSSION, DECISION AND REASONS THEREOF: 

10.  In his evidence PW-1, who is one of the signatories of complaint (Ext.4) 

filed against the accused specifically deposed that the accused took 

Rs.700/-from him in the name of giving electricity connection in his name. 

He also deposed that the accused collected money from other villagers 

for the same purpose. However, when the accused could not provide 

electricity connection they informed the matter to the learned Deputy 

Commissioner of Udalguri, who subsequently got the accused arrested. 

Supporting his version the PW-2 also deposed that he heard the fact of 

taking money by the accused from Harez Ali, Mafizul Haque and Sahar Ali. 

Similarly, PW-3 deposed that the accused took Rs.500/-from him for the 

same purpose but could not provide the electricity connection to him. 

11.  In their evidence PW-5 and PW-6 deposed that the accused took 

Rs.400/- and Rs.1,000/- respectively from them. On the other hand PW-7 

deposed that the accused, who is a distant cousin of him, took Rs.3,500/-

from him in the name of providing electricity but when he could not 

provide the electricity connections then they informed the matter in 

writing to the Deputy Commissioner. 

12.  PW-8, the I.O. in his evidence deposed that on 8.8.2012 he was posted 

at Lalpool Out Post as S.I. On that day, O/C Rowta P.S. forwarded an 

Ejahar endorsing him for investigation vide Rowta P.S. Case No.99/12 

U/S-419/420/406 of IPC. So, he visited the place of occurrence on 

9.8.2012 and drew sketch map. On 8.8.12 and 9.8.12 he recorded 

statement of witnesses. Then, finding material against the accused he 

submitted charge sheet vide Ext.3. Ext.3(1) is his signature.  

13.  During cross-examination PW-1 expressed his ignorance about the year, 

date and day in which the money was collected. According to him 

electricity connection has been provided to their village in the previous 

year. He also expressed ignorance about the contractor who provided the 

electricity connection. The witness further stated that the materials 

needed for installing electricity connection was kept in the house of 

Mafizur Rahman. He also stated that contractor Bhim Kumar Basumatary 

kept the materials in the house of the accused. Learned defence counsel 
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suggested that he filed this false case against the accused for not keeping 

the materials in his house by the contractor and that out of jealousy for 

the accused, as he could engage persons of his choice in the work of 

electricity connection, he filed this case. 

14.  PW-2, who is the VDP secretary of the village since 1989 at the time of 

cross-examination stated that the accused, Sahar Ali and himself reside in 

the same village where about 250 families live. He expressed his 

ignorance whether the accused collected money from other villagers, 

except allegedly doing so from Harez Ali and Sahar Ali. Further, this 

witness stated that Harez and Sahar did not make any written complaint 

before him about the act of the accused. He stated that the materials 

were kept in the house of the accused and subsequently about 1 ½ years 

ago electricity connection had been provided in their village by the same 

person who kept the materials in the house of the accused. 

15.  In his cross-examination PW-3 stated that the materials for providing 

electricity connection was kept in the house of the accused by the 

contractor. He expressed his ignorance if the contractor engaged persons 

as per choice of the accused. According to him he gave Rs.500/- to Mahar 

Ali (PW-1) who paid the same to the accused as told to him by Mahar Ali.  

16.  Similarly, during cross-examination PW-5 stated that he paid Rs.400/- to 

Mahar Ali(PW-1). But, he did not see Mahar Ali paying the money to the 

accused. On the other hand PW-6 stated that the accused came to his 

house along with one Mustafa and in his front he paid the money to the 

accused which were of two five hundred denominations. He expressed his 

ignorance about the other persons from whom the accused collected 

money. This witness also stated that the materials for electrical 

connection was kept in the house of the accused. 

17.  On the other hand PW-7 stated that he cannot remember the date, day, 

time and month of giving money to the accused. He claims to have paid 

Rs.3,500/- to accused infront of Mustafa and Mohar Ali at 9 P.M. 

However, he expressed his ignorance about other persons from whom the 

accused collected money. He admitted that no receipt was given to him 

showing payment of money. He corroborated the evidence of other 
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prosecution witnesses in respect of keeping materials by the contractor in 

the house of the accused. 

18.  At last, PW-8 who is the investigating officer of this case, at the time of 

cross-examination admitted that there is no mention of GD Entry in the 

F.I.R. He admitted that he did not record statement of the Deputy 

Commissioner. He also admitted that the sketch map describes the whole 

area of the village where the alleged offence had been committed. 

However, he could not locate the place of occurrence very specifically. 

According to him he did not find any electrical post/items at the house of 

the accused. He also did not seize any material. According to him Samad 

and Mohar Ali stated before him that they paid Rs.700/-each to the 

accused person. 

19.  A minute scrutiny of the evidence given by prosecution witnesses as 

above clearly points allegation against the accused for collecting money 

from the informants and other co-villagers in the name of providing 

electricity connection. Further allegation is that the accused could not 

stand to his promise and so the matter was informed to the learned 

Deputy Commissioner, Udalguri. However, there is no mention in what 

capacity the accused allegedly collected the money. There is also no 

evidence to prove that the accused did so as an agent of APDCL. On the 

other hand from the cross-examination of PW-1 it is revealed that 

contractor Bhim Kumar Basumatary kept the materials in the house of the 

accused. PW-2, PW-3, PW-5, PW-6 and PW-7 also corroborated the 

evidence of PW-1 in respect of keeping materials in the house of the 

accused by the contractor. Most interestingly, at the time of cross-

examination PW-3 and PW-5 stated that they gave money to Mohar Ali 

(PW-1) who allegedly told them that he paid the same to the accused. 

20.  It is a fact that the accused, while examined U/S-313 CrPC denied each 

and every allegation levelled against him claiming the same to be not 

true. But, he declined to adduce defence evidence. It is also a fact that 

the prosecution could not clearly establish how much money the accused 

took from each one of the informants. 



7 

                                                                                            G.R. Case No.986/2012 

21.  Now, in order to prove the guilt of the accused for committing offence 

U/S-420 of IPC the prosecution is to prove the following ingredients: 

(i) that the accused cheated another person; 

(ii) that he thereby induced- 

(a) delivery of property to any person, which property did 

not belong to the accused; or 

(b) to make, alter or destroy the whole or any part of a 

valuable security; or 

(c) ©anything which is signed or sealed and capable of 

being converted into a valuable security; 

(iii) that he did so dishonestly.  

22.  As already pointed out the evidence of the prosecution witnesses is not 

sufficient to come to a conclusion in what capacity the accused allegedly 

collected the money from the informants. It is also already pointed out 

that from the evidence it cannot be ascertained in what capacity the 

accused allegedly did so. There is no definite answer to the question 

whether the accused had authority or capacity to do so. In other words it 

is evidently clear that the accused did not hold any official position by 

virtue of which he could provide electricity connection to the informants 

and the persons from whom he allegedly took money. Moreover, it 

transpires that PW-1 was also allegedly involved in collecting money from 

PW-3 and PW-5, which money he used to give to the accused, which fact 

the accused declined. In view of availability of such contradictory material 

it is hard to believe that the accused committed any offence levelled 

against him. In my considered opinion the evidence of the prosecution 

has carried multiple meaning thereby pointing that some people tried to 

take advantage out of the scheme. According to me the evidence of the 

prosecution is not sufficient to hold, beyond all reasonable doubt, that the 

accused committed any offence in the manner levelled against him. 

23.  In view of above discussion and applying the principle of law laid down 

by the honorable Gauhati High Court in 2002(2) GLT 103 (Supra), I 
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hold that the accused should get benefit of doubt in his favour. 

Accordingly, I extend the benefit of doubt to the accused. Consequently, 

he is acquitted from this case and set at liberty forthwith.  

24.  However, the bail bond of the accused shall remain in force for the next 

six months from today in view of the spirit of Section-437 A of CrPC.   

25.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 10th 

day of March, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Mohar Ali---------------------PW-1 

ii. Md. Abdul Samad-----------------PW-2 

iii. Md. Ali Ahmed---------------------PW-3 

iv. Md. Abdul Jabbar-----------------PW-4 

v. Md. Suleman Ali-------------------PW-5 

vi. Md. Harez Ali----------------------PW-6 

vii. Md. Giasussin---------------------PW-7 

viii. Md. Moon Nurul Zaman---------PW-8 

 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------Endorsement note of O/C Rowta P.S. 

ii. Ext.1(1)--------------Signature of O/C Rowta P.S.  

iii. Ex.2-------------------Sketch map of the P.O.  

iv. Ext.2(1)---------------Signature of the I/O in Ext.2 

v. Ext.3-------------------Charge sheet 

vi.Ext.4--------------------Signature of I/O in Ext.3 

vii.Ext.4------------------Complaint petition filed before D.C., UDalguri 
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 viii.Ext.4(1)-------------Thumb impression of Mohar Ali in Ext.4 

 ix. Ext.4(2)---------------Thumb impression of Harez Ali in Ext.4 

 x. Ext.4(3)---------------Thumb impression of Mafizul Haque in Ext.4 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


